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IoS | Unit 1 | Part A

Introduction to Statutory Interpretation

Q1. What is a Statute? Define its meaning.

PRIORITY: ★★ | PART: A | FREQ: 4

What is a Statute

A statute is the will of the legislature, expressed in the form of an enactment passed through a
prescribed constitutional procedure, assented to by the competent authority, and having the force of law
binding upon all persons within its territorial jurisdiction and subject matter scope.
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Legal Foundation

Article 245, Constitution of India : Parliament may make laws for the whole or any part of the territory
of India; a State Legislature may make laws for the State
Article 13, Constitution of India : "law" includes any ordinance, order, bye-law, rule, regulation,
notification, custom, or usage having the force of law

[!tip] Mnemonic: "WEPAC"
Will of legislature | Enacted through procedure | Published and operative | Applicable to territory |
Commands obedience

Will of legislature | Enacted through procedure | Published and operative | Applicable to
territory | Commands obedience

Will of legislature

A statute is the formal expression of the sovereign legislative will. Salmond defines it as "the will of the
state expressed in the form of a rule of law." It represents the command of the highest law-making
authority within a legal system, superior to all other forms of law except the Constitution itself.

Enacted through procedure

A statute must pass through the constitutionally prescribed procedure: introduction as a Bill,
consideration by both Houses of Parliament (or the State Legislature), passage by majority vote, and
assent by the President (or Governor for State legislation). Only a document that completes this
procedure acquires the status and force of a statute.

Published and operative

A statute comes into force on the date specified in the statute itself, or on the date of
Presidential/Governor's assent if no specific date is mentioned, or on the date notified by the
government in the Official Gazette. Section 5 of the General Clauses Act 1897 provides that a Central Act
comes into operation on the day of assent unless a later date is specified.

Applicable to territory

A statute operates within the territorial jurisdiction specified in it. Central Acts apply to the whole of
India unless restricted to specified areas. State Acts apply to the territory of that State. The extent clause
in Section 1 of every Act declares its territorial application.

Commands obedience

A statute commands obedience from all persons within its jurisdiction. Non-compliance attracts
consequences specified in the statute itself or in the general law. It is binding on courts, which must
apply it; on citizens, who must obey it; and on the executive, which must enforce it.

[!example]- Case Laws

State of Gujarat v Mirzapur Moti Kureshi Kassab Jamat (SCI, 2005)
📋 Facts
The validity of a Gujarat law banning slaughter of bulls and bullocks was challenged. The question arose
whether the enactment was a valid exercise of legislative power.

🔨 Held
The SCI upheld the statute, confirming that a validly enacted law within legislative competence has
binding force regardless of whether its policy is controversial; the court applies the law, not its policy
preferences.

💡 Principle
A validly enacted statute commands obedience and application by courts regardless of policy
controversies; the role of interpretation is to give effect to Parliament's will, not to evaluate its wisdom.
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K.S. Puttaswamy v Union of India (SCI, 2017)
📋 Facts
The Aadhaar Act was challenged. A preliminary question was the nature and binding force of the statute
as law.

🔨 Held
The SCI confirmed that a statute duly enacted by Parliament through the prescribed procedure is the law
of the land and binds all persons and authorities unless declared unconstitutional.

💡 Principle
A statute is the sovereign legislative will expressed through constitutional procedure; it binds all until
struck down by the courts under their power of judicial review.

A Statute as the Sovereign Legislative Will

A statute is the will of the legislature expressed through constitutional procedure, binding on all
persons within its territory, operative from its date of commencement, and commanding obedience
unless declared void by a competent court.

Exam Minimum (never skip)

Q2. Distinguish between Interpretation and Construction.

PRIORITY: ★★ | PART: A | FREQ: 2

Interpretation vs Construction

Interpretation is the process of ascertaining the meaning of the words used by the legislature in a
statute, while Construction is the process of drawing conclusions about matters that lie beyond the
direct expression of the text, applying the legislative purpose to circumstances not expressly covered by
the words. Interpretation asks "what do the words mean?" while Construction asks "what do the words
cover in application?"

Legal Foundation

Cooley on Constitutional Limitations : "Interpretation differs from Construction in that the former is
the art of finding out the true sense of any form of words while the latter is the process of drawing
conclusions respecting subjects that lie beyond the direct expression of the text"
Salmond on Jurisprudence : interpretation concerns the meaning of words; construction concerns the
meaning of provisions in their application

[!tip] Mnemonic: "MACES"
Meaning vs Application | Ascertain words | Cover situations | Express vs implied | Scope difference

1. Definition: will of legislature expressed in form of law through prescribed procedure

2. Art. 245 Constitution: Parliament makes laws for India; State Legislatures for the State

3. Comes into force: date specified, or date of assent, or date notified (S.5 General Clauses Act)

4. One case: K.S. Puttaswamy (SCI, 2017) — statute duly enacted is law of the land unless declared
unconstitutional

5. Binding on courts, citizens, and executive within territorial jurisdiction
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Meaning vs Application | Ascertain words | Cover situations | Express vs implied | Scope
difference

Meaning vs Application

Interpretation determines the meaning of the words used: what does "vehicle" mean, what does
"employee" mean, what does "factory" mean. Construction determines the application of those words to
specific situations not expressly addressed: does "vehicle" include a bicycle? Does "employee" include a
contract worker? The first is linguistic; the second is purposive.

Ascertain words

Interpretation is textual: it examines the words Parliament used and gives them their proper meaning
according to the applicable rule (literal, golden, or mischief). The interpreter reads the statute as a
reader reads a text: the question is purely what the words signify.

Cover situations

Construction is operational: it extends or applies the statutory words to facts or situations that the
legislature may not have expressly contemplated. The constructor reasons from the words to the
application: given that Parliament used these words for this purpose, what do they cover in this new
situation?

Express vs implied

Interpretation deals with what is expressly stated. Construction deals with what is necessarily implied
or logically derivable from what is stated. Interpretation is deductive (from words to meaning).
Construction is inductive (from purpose and context to application).

Scope difference

In practice, the distinction is not always sharp. Most judicial reasoning involves both processes
simultaneously: the court interprets the words and construes their application to the facts. The terms
are often used interchangeably in Indian judicial practice, though their conceptual distinction remains
valid.

[!example]- Case Laws

CWT v Arvind Narottam (SCI, 1988)
📋 Facts
A provision of the Wealth Tax Act required interpretation of the term "assets" and construction of
whether certain items fell within it in the particular factual context.

🔨 Held
The SCI observed that interpretation ascertains the meaning of the legislative language while
construction applies that language to determine what is covered in a given situation; both processes are
part of the court's function.

💡 Principle
Interpretation and construction are complementary judicial functions: interpretation finds meaning,
construction determines application.

Bengal Immunity Co v State of Bihar (SCI, 1955)
📋 Facts
The scope of a sales tax exemption required both interpretation of the exemption clause and
construction of whether specific transactions fell within it.

🔨 Held
The SCI applied rules of interpretation to determine the meaning of the exemption clause and then
construed its application to the specific transactions in question.
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💡 Principle
Courts routinely employ both interpretation (meaning of words) and construction (application to facts)
as complementary tools in statutory analysis.

Interpretation and Construction as Complementary Judicial Functions

Interpretation ascertains the meaning of statutory words; construction applies those words to
determine what is covered in specific situations; both are part of the court's single function of giving
effect to legislative intent.

Exam Minimum (never skip)

1. Interpretation: ascertaining meaning of words used by legislature

2. Construction: drawing conclusions about application beyond the direct expression of text

3. Interpretation = "what do words mean?" | Construction = "what do they cover?"

4. One case: CWT v Arvind Narottam (SCI, 1988) — both are complementary judicial functions

5. In practice often used interchangeably; conceptual distinction remains valid

IoS | Unit 2 | Part A

Primary Rules of Interpretation

Q1. What is the Literal Rule of Interpretation?

PRIORITY: ★★★ | PART: A | FREQ: 6

What is the Literal Rule

The Literal Rule requires that the words of a statute be given their ordinary, natural, and grammatical
meaning, without addition, subtraction, or modification, regardless of whether the result appears
convenient, just, or consistent with the supposed intention of the legislature, as stated by Lord Tindal
CJ in the Sussex Peerage Case (1844).

Legal Foundation

Sussex Peerage Case (1844) : "If the words of the statute are in themselves precise and unambiguous, then
no more can be necessary than to expound those words in their natural and ordinary sense"
Section 3, General Clauses Act 1897 : general rules of construction apply unless the context otherwise
requires

[!tip] Mnemonic: "OPENS"
Ordinary meaning | Primary rule | Effect of clear words | No modification | Separation of powers
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Ordinary meaning | Primary rule | Effect of clear words | No modification | Separation of
powers

Ordinary meaning

The Literal Rule mandates that statutory words are given their ordinary, natural, and grammatical
meaning as understood by a common person reading the language. The court does not import any
meaning beyond what the words themselves convey, nor does it enquire into what Parliament might
have intended if the words are clear.

Primary rule

The Literal Rule is the primary and first rule of interpretation: every court begins with the literal
meaning before considering any other approach. Only where the literal meaning produces absurdity
(triggering the Golden Rule) or defeats the manifest purpose (triggering the Mischief Rule) does the
court depart from it.

Effect of clear words

Where the words are clear and unambiguous, the court must give effect to them regardless of
consequences. Lord Tindal CJ stated in the Sussex Peerage Case (1844): "the words themselves do alone
in such cases best declare the intent of the law-giver." Even if the result appears harsh or inconvenient,
the court applies the words as enacted.

No modification

The court may not add to, subtract from, or modify the statutory language under the Literal Rule. If
Parliament has used a word, it means what it says; if Parliament has omitted a word, the court cannot
supply it. The rule of casus omissus confirms this: a matter not provided for by the statute is not within
the statute.

Separation of powers

The Literal Rule is justified by the separation of powers: Parliament makes the law, courts apply it. The
moment a court departs from the enacted words, it crosses the constitutional boundary between the
legislature and the judiciary. Democratic legitimacy requires fidelity to the words Parliament chose.

[!example]- Case Laws

Sussex Peerage Case (House of Lords (HL), 1844)
📋 Facts
The question was whether Augustus Frederick d'Este was entitled to the Dukedom of Sussex, turning on
the interpretation of the Royal Marriages Act 1772. The words of the statute were examined for their
plain meaning.

🔨 Held
Lord Tindal CJ held that where words are in themselves precise and unambiguous, they are to be
expounded in their natural and ordinary sense without reference to extrinsic considerations.

💡 Principle
The foundational statement of the Literal Rule: clear and unambiguous words are given their natural
meaning without modification.

Ramavatar Budhaiprasad v Assistant Sales Tax Officer (SCI, 1961)
📋 Facts
A dealer in betel leaves claimed exemption from sales tax arguing that betel leaves are "vegetables"
within the exemption clause. The term "vegetables" was not defined in the Act.
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🔨 Held
The SCI applied the Literal Rule: "vegetables" means vegetables as understood in common parlance
(ordinary meaning), not in the botanical or dictionary sense. Betel leaves are not vegetables in popular
understanding.

💡 Principle
Undefined words are given their ordinary popular meaning under the Literal Rule; the court does not
import technical or dictionary meanings when the common parlance meaning is clear.

The Literal Rule as the Starting Point of All Interpretation

The Literal Rule is the primary rule of statutory interpretation: words are given their ordinary
grammatical meaning, and the court departs only where that meaning produces absurdity or defeats the
manifest purpose.

Exam Minimum (never skip)

Q2. What is the Golden Rule of Interpretation?

PRIORITY: ★★★ | PART: A | FREQ: 5

What is the Golden Rule

The Golden Rule provides that the words of a statute are to be given their ordinary grammatical meaning
unless doing so would produce an absurd, repugnant, or inconsistent result, in which case the court may
modify the meaning to the minimum extent necessary to avoid that absurdity, as stated by Lord
Wensleydale in Grey v Pearson (1857).

Legal Foundation

Grey v Pearson (1857) : "the grammatical and ordinary sense of the words is to be adhered to unless that
would lead to some absurdity or repugnance or inconsistency, in which case the grammatical and
ordinary sense may be modified so as to avoid the absurdity but no further"
Becke v Smith (1836) : Lord Wensleydale's earlier formulation: statutes should receive a sensible
construction

[!tip] Mnemonic: "TAMMS"
Trigger | Absurdity | Modification | Minimum departure | Secondary to Literal

Trigger | Absurdity | Modification | Minimum departure | Secondary to Literal

Trigger

The Golden Rule is triggered only when the Literal Rule produces an absurd, repugnant, or inconsistent
result. It is not available simply because the literal meaning is inconvenient or produces a harsh result; it
requires genuine absurdity, that is, a result no reasonable person would ascribe to the legislature.

1. Definition: words given ordinary, natural, grammatical meaning — Lord Tindal CJ, Sussex
Peerage (1844)

2. Primary rule: court starts here before any other rule applies

3. No addition/subtraction/modification; casus omissus cannot be supplied

4. One case: Ramavatar Budhaiprasad (SCI, 1961) — "vegetables" = popular meaning, not botanical

5. Justified by separation of powers: Parliament makes, courts apply
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Absurdity

Absurdity has three dimensions under the Golden Rule: the literal meaning produces a result that is
manifestly contrary to the purpose of the statute; the literal meaning produces internal contradiction
within the statute; or the literal meaning produces a result that no rational legislature could have
intended. The threshold is high: mere inconvenience or hardship does not constitute absurdity.

Modification

Where absurdity is established, the court modifies the ordinary meaning to avoid it. The modification
may involve reading words in a broader or narrower sense than their strict literal meaning, or reading
the statute as a whole to resolve inconsistency. The court resolves the absurdity, not the general
structure of the statute.

Minimum departure

Lord Wensleydale's formulation in Grey v Pearson expressly limits the departure: the ordinary sense
"may be modified so as to avoid the absurdity and inconsistency but no further." The court corrects only
the minimum necessary to remove the absurdity; it does not rewrite the statute or import purposes the
legislature did not express.

Secondary to Literal

The Golden Rule is not an independent rule of interpretation: it is a safety valve within the Literal Rule.
The starting point is always literal meaning. Only where that meaning fails the absurdity test does the
Golden Rule permit departure. The hierarchy is: Literal first, Golden only if absurdity, Mischief only if
purpose requires.

[!example]- Case Laws

Grey v Pearson (HL, 1857)
📋 Facts
The interpretation of a will required the court to determine whether the ordinary grammatical meaning
of certain words should prevail despite producing an inconsistent result with other provisions of the
same instrument.

🔨 Held
Lord Wensleydale held that ordinary meaning is adhered to unless it produces absurdity or
inconsistency, in which case it may be modified but no further than necessary to avoid the absurdity.

💡 Principle
The classic formulation of the Golden Rule: modify ordinary meaning only to avoid absurdity, and only
to the minimum extent necessary.

Lee v Knapp (QBD, 1967)
📋 Facts
A motorist involved in an accident "stopped" momentarily then drove away. The Road Traffic Act
required a driver to "stop" after an accident. The question was whether a momentary halt satisfied the
literal meaning of "stop."

🔨 Held
The QBD applied the Golden Rule: interpreting "stop" to mean merely a momentary halt would defeat
the obvious purpose of the provision (enabling exchange of information). "Stop" was read to require
stopping for a reasonable period.

💡 Principle
The Golden Rule modifies literal meaning where a strict reading would produce an absurd result
inconsistent with the statutory purpose; "stop" requires remaining for a reasonable time, not merely a
momentary halt.
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Golden Rule as the Absurdity Safety Valve

The Golden Rule permits departure from literal meaning only where that meaning produces absurdity;
modification must be the minimum necessary and does not authorise judicial rewriting of the statute.

Exam Minimum (never skip)

Q3. What is the Mischief Rule? Explain Heydon's Case.

PRIORITY: ★★★ | PART: A | FREQ: 4

What is the Mischief Rule

The Mischief Rule requires the court to identify the mischief or defect that the statute was enacted to
remedy and to adopt the interpretation that suppresses the mischief and advances the remedy, as
formulated by the Court of Exchequer in Heydon's Case (1584) through four considerations that guide
the interpretive process.

Legal Foundation

Heydon's Case (Court of Exchequer, 1584) : four matters to consider: (1) common law before the Act; (2)
mischief not provided for; (3) remedy appointed; (4) true reason of the remedy
Smith v Hughes (QBD, 1960) : modern application of the Mischief Rule to the Street Offences Act 1959

[!tip] Mnemonic: "FOURS"
Four considerations | Old law | Underlying mischief | Remedy | Suppress the mischief

Four considerations | Old law | Underlying mischief | Remedy | Suppress the mischief

Four considerations

Heydon's Case (1584) directs the court to consider four matters: what was the common law before the
Act; what was the mischief and defect for which the common law did not provide; what remedy
Parliament has appointed to cure the mischief; and the true reason for the remedy. The court then
adopts the construction that best suppresses the mischief and advances the remedy.

Old law

The first step is to identify what the law was before the statute was enacted, including the gaps,
ambiguities, or inadequacies in the prior legal position. This establishes the baseline against which the
legislative intervention is measured and reveals what problem Parliament was responding to.

Underlying mischief

The mischief is the specific defect, harm, or injustice that the pre-existing law failed to address.
Identifying the mischief requires examining the social conditions, the legislative history (where
available), and the evident purpose of the enactment. The mischief is not what the court thinks the law
should address but what Parliament demonstrably targeted.

1. Definition: modify ordinary meaning ONLY to avoid absurdity — Grey v Pearson (1857)

2. Trigger: absurdity, repugnance, or inconsistency from literal reading

3. Modification: minimum departure; no rewriting the statute

4. One case: Lee v Knapp (1967) — "stop" read to mean stop for reasonable time, not momentary halt

5. Hierarchy: Literal → Golden (if absurdity) → Mischief (if purpose requires)
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Remedy

The remedy is what Parliament enacted to cure the mischief. The court examines the specific provisions
of the statute as the cure Parliament prescribed. The construction adopted must advance this remedy: an
interpretation that frustrates the remedy defeats the statute's purpose and is rejected.

Suppress the mischief

The final step: the court adopts the construction that suppresses the mischief and advances the remedy.
This may require reading words in a wider sense than their strict literal meaning where the literal
meaning would leave the mischief unsuppressed. Smith v Hughes (1960) is the stock application:
"soliciting in a street" was read to include soliciting from a balcony because the mischief was nuisance to
street users, not the location of the solicitor.

[!example]- Case Laws

Heydon's Case (Court of Exchequer, 1584)
📋 Facts
The case concerned the interpretation of a statute relating to land conveyances. The Court of Exchequer
was required to determine how the statute should be interpreted in light of its remedial purpose.

🔨 Held
The Court formulated four considerations for statutory interpretation: identify the prior law, the
mischief, the remedy Parliament appointed, and adopt the construction that suppresses the mischief.

💡 Principle
The Mischief Rule: adopt the construction that suppresses the defect the statute was enacted to remedy;
the four considerations of Heydon's Case govern.

Smith v Hughes (QBD, 1960)
📋 Facts
Prostitutes solicited men from balconies and windows of houses adjoining the street. They were charged
under the Street Offences Act 1959 with soliciting "in a street."

🔨 Held
Lord Parker CJ applied the Mischief Rule: the mischief was nuisance to persons in the street. The offence
is committed regardless of the physical location of the solicitor, so long as the solicitation is directed at
persons in the street.

💡 Principle
The Mischief Rule reads statutory words in light of the evil targeted; "in a street" means having its effect
in the street, not requiring physical presence there.

Mischief Rule as the Purposive Corrective to Literal Deficiency

The Mischief Rule fills the gap between what the statute says literally and what it was manifestly enacted
to achieve: the four considerations of Heydon's Case direct the court to suppress the mischief and
advance the remedy.
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Exam Minimum (never skip)

1. Definition: interpret to suppress the mischief the statute was enacted to remedy — Heydon's Case
(1584)

2. Four considerations: prior law → mischief → remedy → suppress mischief

3. Applied where literal meaning would leave the targeted mischief unsuppressed

4. One case: Smith v Hughes (1960) — "in a street" includes soliciting from balcony directed at street

5. Hierarchy: subordinate to Literal Rule where words are clear; applies only where literal fails the
purpose

IoS | Unit 3 | Part A

Special Rules of Interpretation

Q1. What is Strict Construction of Penal Statutes?

PRIORITY: ★★★ | PART: A | FREQ: 4

What is Strict Construction of Penal Statutes

Strict construction of penal statutes is the rule that a statute creating an offence and prescribing
punishment is interpreted narrowly in favour of the accused, so that ambiguity in the words of the penal
provision is resolved by adopting the meaning less harsh to the person charged, grounded in the
principle that liberty cannot be curtailed except by clear legislative language.

Legal Foundation

Article 20(1), Constitution of India : no conviction except for violation of a law in force at the time of the
act
Tolaram Relumal v State of Bombay (SCI, 1954) : where penal provision capable of two constructions, the
less harsh to accused is preferred

[!tip] Mnemonic: "LANCE"
Liberty | Ambiguity resolved for accused | No extension by analogy | Clear words required |
Exception: absurdity

Liberty | Ambiguity resolved for accused | No extension by analogy | Clear words required |
Exception: absurdity

Liberty

Strict construction protects personal liberty: a person's freedom cannot be taken away except by clear,
express, and unambiguous statutory language. The state bears the burden of demonstrating that the
accused's conduct falls squarely within the words of the prohibition. Where the state cannot do so, the
citizen goes free.
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Ambiguity resolved for accused

Where a penal provision is capable of two reasonable interpretations, one leading to conviction and the
other to acquittal, the interpretation more favourable to the accused is adopted. The prosecution bears
the consequence of legislative ambiguity: it is for Parliament to speak clearly, not for courts to extend
unclear words against the citizen.

No extension by analogy

A penal statute is not extended by analogy, implication, or inference to cover conduct not clearly within
its words. If Parliament intended to criminalise conduct A and the statute covers only conduct B, the
court cannot convict for A merely because it resembles B. Each ingredient of the offence must be clearly
established within the statutory words.

Clear words required

Conviction requires that every element of the offence be established by reference to the clear words of
the statute. If any element is unclear, ambiguous, or reasonably capable of an interpretation that
excludes the accused's conduct, the accused is entitled to the benefit of that interpretation.

Exception: absurdity

Strict construction does not require the court to adopt an interpretation so narrow that it defeats the
manifest object of the statute or produces an absurd result. The Supreme Court in State of Maharashtra v
Tapas D. Neogy (1999) held that strict construction has limits: where only the wider interpretation
achieves the legislative purpose and the narrow reading is absurd, the wider reading prevails.

[!example]- Case Laws

Tolaram Relumal v State of Bombay (SCI, 1954)
📋 Facts
The accused was charged under a provision of the Forward Contracts (Regulation) Act. The penal
provision was capable of two constructions.

🔨 Held
The SCI held that where a penal provision is reasonably capable of two constructions, the one less harsh
to the accused must be adopted.

💡 Principle
Ambiguity in penal statutes is resolved in favour of the accused; conviction requires clear and
unambiguous legislative language.

State of Maharashtra v Tapas D. Neogy (SCI, 1999)
📋 Facts
The accused argued that a penal provision should be strictly construed to exclude his conduct entirely.

🔨 Held
The SCI held strict construction does not mean the provision should be so narrowly read as to defeat the
obvious legislative intent; where only the wider interpretation achieves the statutory object without
absurdity, it may be preferred.

💡 Principle
Strict construction has limits: it cannot defeat the manifest purpose of the statute or produce absurd
results.

Strict Construction as the Constitutional Shield of Liberty

Penal statutes are strictly construed because liberty is at stake; ambiguity favours the accused; but the
rule does not permit interpretations that defeat the manifest legislative purpose or produce absurdity.
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Exam Minimum (never skip)

Q2. What is Beneficial Construction?

PRIORITY: ★★★ | PART: A | FREQ: 3

What is Beneficial Construction

Beneficial Construction is the rule that a statute enacted to confer a benefit on a class of persons or to
remedy a social mischief is interpreted liberally and broadly to advance the protective purpose for
which it was enacted, extending its benefits to the widest class of persons the language can reasonably
cover, as distinguished from the strict construction applied to penal and taxing statutes.

Legal Foundation

Factories Act 1948, Section 2(m) : definition of "factory" liberally construed in Ardeshir H. Bhiwandiwala
(1962)
Bengal Immunity Co v State of Bihar (SCI, 1955) : beneficial welfare statutes construed liberally in favour
of intended beneficiaries

[!tip] Mnemonic: "PLEWS"
Protective purpose | Liberal interpretation | Extend benefits | Welfare legislation | Strict
construction contrasted

Protective purpose | Liberal interpretation | Extend benefits | Welfare legislation | Strict
construction contrasted

Protective purpose

Beneficial statutes are enacted to protect a vulnerable class: workers, tenants, women, children,
consumers, or the economically weak. The interpretive approach must advance that protective purpose,
not defeat it. Where a restrictive reading would deny protection to persons the legislature manifestly
intended to benefit, the liberal reading is preferred.

Liberal interpretation

Liberal interpretation means giving words their widest reasonable meaning consistent with the
statutory language. The court does not restrict the scope of a beneficial statute to its narrowest possible
meaning but reads it to cover all persons and situations the legislature intended to reach. The emphasis
is on the purpose, not the technicality of the words.

Extend benefits

Where the language of a beneficial statute is capable of covering a wider class of beneficiaries, the court
extends the benefits to that wider class. The Factories Act's definition of "premises" was read to include
open salt pans (Ardeshir H. Bhiwandiwala, 1962) because restricting it to enclosed structures would deny
protection to workers who faced the same risks.

1. Definition: penal statute interpreted narrowly; ambiguity resolved for accused

2. Grounded in: liberty of subject + Art. 20(1) Constitution + legality principle

3. No extension by analogy or implication

4. One case: Tolaram Relumal (SCI, 1954) — less harsh construction preferred

5. Limit: strict construction cannot defeat manifest purpose (Tapas D. Neogy, 1999)

af://h2-77
af://h3-78
af://h3-79
af://h3-80
af://h4-81
af://h4-82
af://h4-83


Welfare legislation

Examples of beneficial/welfare statutes include: the Factories Act 1948, Employees' Compensation Act
1923, Maternity Benefit Act 1961, Consumer Protection Act 2019, Minimum Wages Act 1948, and Rent
Control Acts. All are construed liberally to achieve their protective objectives.

Strict construction contrasted

Beneficial Construction is the opposite of strict construction. Penal statutes are construed against the
state (in favour of accused); taxing statutes are construed against the revenue (in favour of taxpayer on
the charging side). Beneficial statutes are construed in favour of the beneficiary class. The nature of the
statute determines the interpretive approach.

[!example]- Case Laws

Ardeshir H. Bhiwandiwala v State of Bombay (SCI, 1962)
📋 Facts
The question was whether salt pans located in open lands fell within the definition of "factory" under the
Factories Act 1948 for the purpose of extending statutory protections to the workers.

🔨 Held
The SCI held that the Factories Act is a beneficial legislation and "premises" must be liberally construed
to include open areas where manufacturing is carried on.

💡 Principle
Beneficial statutes are liberally construed to advance the protective purpose; "premises" includes open
lands where the manufacturing process is conducted.

Bengal Immunity Co v State of Bihar (SCI, 1955)
📋 Facts
The question was whether an exemption from sales tax should be construed strictly or broadly in favour
of the taxpayer.

🔨 Held
The SCI held that beneficial welfare statutes are construed liberally in favour of the intended
beneficiaries, distinguishing them from taxing statutes where the charging provision is construed
strictly.

💡 Principle
The nature of the statute determines the interpretive approach: welfare/beneficial statutes are liberally
construed; taxing/penal statutes are strictly construed.

Beneficial Construction as the Mandate of Social Justice Legislation

Beneficial statutes are construed liberally to advance their protective purpose, extend benefits to the
widest reasonable class, and not defeat legislative intent through restrictive technicality.

Exam Minimum (never skip)

1. Definition: welfare/protective statutes interpreted liberally to advance the benefit

2. Purpose: extend protection to the widest class the language can cover

3. Contrast: penal = strict against state; taxing = strict for revenue; beneficial = liberal for beneficiary

4. One case: Ardeshir H. Bhiwandiwala (SCI, 1962) — "premises" includes open salt pans

5. Examples: Factories Act, ESI Act, Consumer Protection Act, Minimum Wages Act
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Q3. What is Harmonious Construction?

PRIORITY: ★★★ | PART: A | FREQ: 4

What is Harmonious Construction

Harmonious Construction is the rule that when two provisions of the same statute or two statutes
appear to conflict, the court attempts to interpret both in a manner that gives effect to each without
rendering either nugatory, reconciling the apparent conflict so that both provisions operate
harmoniously within the statutory scheme.

Legal Foundation

CIT v Hindustan Bulk Carriers (SCI, 2003) : court must interpret conflicting provisions to give effect to
both if reasonably possible
Venkataramana Devaru v State of Mysore (SCI, 1958) : Articles 25 and 26 of the Constitution
harmoniously construed with Article 14

[!tip] Mnemonic: "RANGE"
Reconcile | All provisions effective | No provision nugatory | General yields to special | Exception:
irreconcilable

Reconcile | All provisions effective | No provision nugatory | General yields to special |
Exception: irreconcilable

Reconcile

The court's first obligation when faced with apparently conflicting provisions is to attempt
reconciliation. The presumption is that Parliament does not contradict itself within the same statute. If a
reasonable interpretation exists that harmonises both provisions, the court adopts it in preference to
holding one provision void or inoperative.

All provisions effective

The goal of harmonious construction is to give effect to every provision in the statute. No provision
should be treated as dead letter or surplusage if a reasonable interpretation gives it operative meaning.
The court reads the statute as a whole and interprets each part in light of the others.

No provision nugatory

Harmonious construction requires that neither conflicting provision be rendered nugatory or
meaningless. If one interpretation gives full effect to provision A but empties provision B of all meaning,
that interpretation fails the harmonious construction test. Both must retain legal operative effect.

General yields to special

Where the conflict is between a general provision and a special provision within the same statute, the
maxim generalia specialibus non derogant applies: the general provision yields to the special provision
in the area of the special provision's operation. The general provision continues to operate in all areas
not covered by the special provision. This is the most common resolution under harmonious
construction.

Exception: irreconcilable

Where the two provisions are genuinely irreconcilable and no reasonable interpretation can give effect
to both simultaneously, the later provision prevails over the earlier (lex posterior derogat legi priori),
and the special provision prevails over the general. Only where harmonisation is impossible does the
court resort to determining which provision must yield.

[!example]- Case Laws
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CIT v Hindustan Bulk Carriers (SCI, 2003)
📋 Facts
Two provisions of the Income Tax Act appeared to impose conflicting requirements. The Revenue relied
on one provision; the assessee relied on the other.

🔨 Held
The SCI held that the court must interpret both provisions harmoniously so that each retains legal
effect; neither provision should be treated as surplusage.

💡 Principle
Harmonious construction requires that all provisions of a statute be given effect; the court reconciles
apparent conflicts rather than declaring one provision inoperative.

Venkataramana Devaru v State of Mysore (SCI, 1958)
📋 Facts
The right to manage religious affairs under Article 26 of the Constitution appeared to conflict with the
right to equality and non-discrimination under Articles 14 and 25(2)(b).

🔨 Held
The SCI construed Articles 25, 26, and 14 harmoniously, holding that the right to manage religious affairs
does not extend to maintaining practices violating equality and that both sets of rights must be read to
coexist.

💡 Principle
Constitutional provisions are harmoniously construed so that fundamental rights coexist without one
extinguishing the other; this principle applies equally to statutory provisions.

Harmonious Construction as the Presumption of Legislative Coherence

Parliament does not contradict itself; the court's obligation is to reconcile apparent conflicts by
interpreting both provisions to operate harmoniously, with the general yielding to the special where
reconciliation is otherwise impossible.

Exam Minimum (never skip)

Q4. What is Ejusdem Generis?

PRIORITY: ★★★ | PART: A | FREQ: 5

What is Ejusdem Generis

Ejusdem generis (of the same kind or nature) is the rule of construction that where general words follow
specific words in a statute, the general words are limited to things of the same kind or nature as the
specific words preceding them, preventing the general words from being given an unrestricted meaning
that would render the specific words superfluous.

1. Definition: conflicting provisions interpreted to give effect to both without rendering either
nugatory

2. Presumption: Parliament does not contradict itself within the same statute

3. General yields to special (generalia specialibus non derogant)

4. One case: CIT v Hindustan Bulk Carriers (SCI, 2003) — both provisions must retain operative effect

5. Exception: where genuinely irreconcilable, later/special provision prevails
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Legal Foundation

Amar Chandra Chakraborty v Collector of Excise (SCI, 1972) : general words following specific words
restricted to same genus
Section 25, General Clauses Act 1897 : "or" and "and" in enumerations interpreted in context of legislative
purpose

[!tip] Mnemonic: "GLARE"
General follows specific | Limited to same genus | Anterior specific words | Restricted meaning |
Exception: no common genus

General follows specific | Limited to same genus | Anterior specific words | Restricted
meaning | Exception: no common genus

General follows specific

The rule applies where a statute enumerates specific items followed by a general catchall expression such
as "or other," "and such other," "or otherwise," or "or any other." The general expression is read as limited
to things of the same kind as the specific items, not as a sweeping expansion beyond the genus
established by the specific words.

Limited to same genus

The general words take their colour and meaning from the specific words that precede them. If a statute
lists "dogs, cats, horses, or any other animal," the expression "any other animal" is limited to
domesticated animals of the same genus — not wild animals, insects, or microorganisms. The specific
words establish a genus; the general words are confined to that genus.

Anterior specific words

The rule requires that the specific words precede the general words and establish a recognisable
common category or genus. If the specific words do not share a common characteristic, the ejusdem
generis rule cannot apply because no genus exists to limit the general expression.

Restricted meaning

The practical effect is that general catchall words are given a restricted meaning rather than their widest
possible scope. This prevents the legislature from inadvertently catching activities or things entirely
different in nature from those specifically enumerated. It respects the specificity of the enumeration.

Exception: no common genus

The rule does not apply where the specific words preceding the general expression do not share a
common characteristic or genus. If the enumerated items are diverse and heterogeneous, no genus
exists to limit the general words, and the general expression retains its full natural meaning. The rule
also does not apply where the context or legislative purpose clearly requires the general words to have a
wider scope.

[!example]- Case Laws

Amar Chandra Chakraborty v Collector of Excise (SCI, 1972)
📋 Facts
A statute listed "wine, beer, spirits, or any other intoxicating liquor." The question was whether the
expression "any other intoxicating liquor" extended to all intoxicants including drugs, or was limited to
liquor of the same kind as wine, beer, and spirits.

🔨 Held
The SCI applied ejusdem generis and held that "any other intoxicating liquor" is limited to alcoholic
beverages of the same genus as wine, beer, and spirits — not to intoxicants generally.
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💡 Principle
General words following specific words are limited to the same genus as the preceding specific words;
"any other intoxicating liquor" means alcoholic liquor, not all intoxicants.

Siddeshwari Cotton Mills v Union of India (SCI, 1989)
📋 Facts
A notification exempted "weights, measures, weighing instruments, and other measuring devices" from
excise duty. The question was whether electronic equipment qualified as "other measuring devices."

🔨 Held
The SCI applied ejusdem generis and held that "other measuring devices" was limited to devices of the
same genus as weights, measures, and weighing instruments — mechanical measuring devices, not
electronic equipment of a fundamentally different character.

💡 Principle
The ejusdem generis rule restricts general words to the genus established by the specific enumeration;
fundamentally different items do not fall within the general expression.

Ejusdem Generis as the Limit on Legislative Generality

General words following specific words are confined to the same genus: the specific words establish the
category, the general words are limited to it, preventing unrestricted expansion beyond the legislature's
evident intention.

Exam Minimum (never skip)

Q5. What is Interpretation of Taxing Statutes?

PRIORITY: ★★ | PART: A | FREQ: 3

What is Interpretation of Taxing Statutes

Taxing statutes are interpreted strictly: the subject is not to be taxed except by clear and unambiguous
words of the legislature, and where the charging provision is ambiguous, the ambiguity is resolved in
favour of the taxpayer (but exemption clauses are construed strictly against the taxpayer and in favour of
the revenue), as stated by Lord Cairns in Partington v Attorney General (1869).

Legal Foundation

Partington v Attorney General (HL, 1869) : "if the Crown cannot bring the subject within the letter of the
law, the subject is free"
CIT v Vegetable Products Ltd (SCI, 1973) : "if two reasonable constructions of a taxing provision are
possible, the one favourable to the assessee must be adopted"

1. Definition: general words following specific words limited to same kind/genus as the specific
words

2. Conditions: specific words must precede general; specific words must share a common genus

3. Effect: restricts general catchall expressions to the genus of the enumeration

4. One case: Amar Chandra Chakraborty (SCI, 1972) — "any other intoxicating liquor" = alcoholic
only, not all intoxicants

5. Exception: does not apply where specific words share no common genus or context requires wider
scope
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[!tip] Mnemonic: "CASES"
Charging provision strict | Ambiguity for taxpayer | Strict for exemptions | Equity irrelevant |
Subject free if unclear

Charging provision strict | Ambiguity for taxpayer | Strict for exemptions | Equity irrelevant |
Subject free if unclear

Charging provision strict

The charging provision of a taxing statute, which imposes the tax liability, is construed strictly. The state
must bring the subject clearly within the letter of the charging provision. No tax can be imposed by
implication, intendment, or analogy. If the words of the charging section do not clearly cover the
transaction or person, no tax is payable.

Ambiguity for taxpayer

Where the charging provision is ambiguous and capable of two reasonable constructions, the
construction favourable to the assessee (taxpayer) is adopted. The Supreme Court confirmed this in CIT
v Vegetable Products Ltd (1973): the benefit of ambiguity in a taxing statute goes to the taxpayer, not to
the revenue.

Strict for exemptions

Exemption provisions within taxing statutes are construed strictly — but in the opposite direction.
Exemptions are construed against the taxpayer and in favour of the revenue. A taxpayer claiming
exemption must bring themselves clearly within the letter of the exemption provision. Where the
exemption is ambiguous, the exemption is denied.

Equity irrelevant

Equity has no place in the interpretation of taxing statutes. A transaction is either taxable under the
clear words of the statute or it is not. The court cannot impose a tax on equitable grounds where the
statute does not clearly impose it, nor can it deny a clearly applicable tax merely because the result
appears harsh or unfair.

Subject free if unclear

Lord Cairns' formulation in Partington is the governing principle: if the person sought to be taxed
comes within the letter of the law, they must be taxed; if the Crown cannot bring them within the letter,
they are free. There is no middle ground between these positions.

[!example]- Case Laws

CIT v Vegetable Products Ltd (SCI, 1973)
📋 Facts
A taxing provision was ambiguous and capable of two reasonable interpretations. The Revenue adopted
the wider construction; the assessee argued for the narrower.

🔨 Held
The SCI held that where two reasonable constructions of a taxing provision are possible, the
construction favourable to the assessee must be adopted.

💡 Principle
Ambiguity in taxing statutes is resolved in favour of the taxpayer; the state bears the consequence of
unclear drafting.

Partington v Attorney General (HL, 1869)
📋 Facts
The Crown sought to impose estate duty on a transaction. The statutory provision was ambiguous as to
whether the transaction fell within the charge.
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🔨 Held
Lord Cairns held that if the subject comes within the letter of the law, they must be taxed; if the Crown
cannot bring them within the letter, they are free, however much the case might appear within the
spirit of the law.

💡 Principle
Tax by clear words or not at all; the state cannot extend a tax charge to situations not clearly covered by
the letter of the charging provision.

Strict Construction as the Taxpayer's Shield Against Revenue Overreach

Taxing statutes are strictly construed on the charging side (ambiguity favours taxpayer) but strictly on
the exemption side (ambiguity denies exemption); equity is irrelevant; only clear statutory language
creates tax liability.

Exam Minimum (never skip)

1. Definition: charging provision strict in favour of taxpayer — Partington v AG (1869)

2. If Crown can't bring subject within letter, subject is free

3. Exemption clauses strict AGAINST taxpayer (opposite direction)

4. One case: CIT v Vegetable Products (SCI, 1973) — ambiguity resolved for assessee

5. No equity: taxable or not taxable, no middle ground

IoS | Unit 4 | Part A

Aids to Interpretation

Q1. What is the Preamble as an Aid to Interpretation?

PRIORITY: ★★★ | PART: A | FREQ: 6

What is the Preamble as an Aid to Interpretation

The Preamble of a statute is the introductory statement that precedes the enacting clauses, declaring the
general purpose, scope, and reason for the legislation, used as an internal aid to interpretation to resolve
ambiguity in the operative provisions but not to override clear and unambiguous statutory language.

Legal Foundation

A.K. Gopalan v State of Madras (SCI, 1950) : the Preamble cannot be used to override the clear meaning
of the enacting provisions
Kesavananda Bharati v State of Kerala (SCI, 1973) : the Preamble is part of the Constitution and can be
used as a guide to interpretation of its provisions

[!tip] Mnemonic: "PURGE"
Purpose | Used for ambiguity | Restricted: cannot override | Guide not controller | Exception:
Constitution
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Purpose | Used for ambiguity | Restricted: cannot override | Guide not controller | Exception:
Constitution

Purpose

The Preamble declares the purpose, object, and reason for the statute. It indicates what mischief the
statute was enacted to remedy and what objectives the legislature sought to achieve. It is the legislative
declaration of intent placed at the front of the statute to guide interpretation of the enacting clauses that
follow.

Used for ambiguity

The Preamble is an internal aid to interpretation used when the operative provisions are ambiguous or
unclear. Where the enacting clauses are capable of two meanings, the Preamble helps determine which
meaning the legislature intended by reference to the declared purpose. It throws light on the statutory
intent.

Restricted: cannot override

The Preamble cannot be used to override, modify, or control the clear and unambiguous language of the
enacting provisions. Where the operative sections are plain in their meaning, the Preamble adds
nothing and cannot expand or restrict that meaning. The SCI confirmed this in A.K. Gopalan v State of
Madras (1950): the Preamble cannot control the express operative terms of the statute.

Guide not controller

The Preamble is a guide to legislative intent, not a controller of enacted text. It illuminates but does not
determine. It assists but does not override. The distinction is between using the Preamble to understand
what Parliament meant (permissible) and using it to change what Parliament said (impermissible).

Exception: Constitution

For the Constitution of India, the Preamble has special significance. In Kesavananda Bharati v State of
Kerala (1973), the SCI held that the Preamble is part of the Constitution and can be relied upon to
interpret its provisions. The Preamble to the Constitution is not merely introductory but is an integral
part of the constitutional text setting out the goals the Constitution seeks to achieve.

[!example]- Case Laws

A.K. Gopalan v State of Madras (SCI, 1950)
📋 Facts
The validity of the Preventive Detention Act was challenged. The petitioner argued the Preamble to the
Constitution (which declares liberty) should be used to read down the detention provisions.

🔨 Held
The SCI held that the Preamble of a statute (including the Constitution) cannot be used to override the
clear and unambiguous language of the operative provisions.

💡 Principle
The Preamble is a guide to intent but cannot control or override the plain meaning of enacted
provisions.

Kesavananda Bharati v State of Kerala (SCI, 1973)
📋 Facts
The validity of the 24th, 25th, and 29th Constitutional Amendments was challenged. The question of
whether the Preamble is part of the Constitution was directly in issue.

🔨 Held
The SCI (13-judge bench) held that the Preamble is part of the Constitution and can be used to interpret
constitutional provisions; the basic structure doctrine derives partly from the Preamble's declaration of
democratic, secular, and socialist principles.
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💡 Principle
The Preamble to the Constitution is part of the constitutional text and may be used as a guide to its
interpretation; for ordinary statutes, the Preamble remains a subordinate interpretive aid.

Preamble as an Illuminating but Non-Controlling Aid

The Preamble illuminates legislative purpose and resolves ambiguity but cannot override clear enacted
text; for the Constitution specifically, the Preamble has elevated status as part of the constitutional text
itself under Kesavananda Bharati.

Exam Minimum (never skip)

Q2. What are Internal Aids to Interpretation?

PRIORITY: ★★★ | PART: A | FREQ: 4

What are Internal Aids to Interpretation

Internal aids to interpretation are the elements within the statute itself that assist the court in
determining legislative intent, including the title (long and short), Preamble, headings, marginal notes,
definition/interpretation clauses, provisos, explanations, illustrations, and schedules, as distinguished
from external aids which exist outside the four corners of the statute.

Legal Foundation

Section 2, General Clauses Act 1897 : definitions of "commencement," "Central Act," etc. operate as
internal interpretive tools
Principles of Statutory Interpretation (G.P. Singh) : internal aids are "intrinsic aids" within the statute's
text

[!tip] Mnemonic: "THIS PIE"
Title | Headings | Interpretation clause | Schedule | Proviso | Illustrations | Explanations

Title | Headings | Interpretation clause | Schedule | Proviso | Illustrations | Explanations

Title

The Long Title states the general purpose of the Act and is an internal aid. The Short Title is merely for
identification and reference. The Long Title may be used to resolve ambiguity; the Short Title generally
may not because it is a label, not a statement of purpose.

Headings

Section headings and chapter headings are internal aids that indicate the subject matter of the group of
sections they cover. They may be used to resolve ambiguity but cannot override the clear language of the
section itself. They are treated as a less authoritative aid than the Preamble.

1. Definition: introductory statement declaring purpose/scope/reason; internal aid to interpretation

2. Use: resolves ambiguity in operative provisions by reference to declared purpose

3. Limit: cannot override clear and unambiguous language — A.K. Gopalan (SCI, 1950)

4. One case: Kesavananda Bharati (SCI, 1973) — Preamble is part of Constitution; guides
interpretation

5. Guide not controller: illuminates but does not determine
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Interpretation clause

Definition sections or interpretation clauses (typically Section 2 of an Act) define terms used throughout
the statute. Where a word is defined, the statutory definition governs regardless of the ordinary
meaning. The phrase "unless the context otherwise requires" in most interpretation clauses preserves
flexibility to depart from the definition where the context demands.

Schedule

Schedules form part of the Act and have the same legal effect as the operative sections to which they
relate. They typically contain forms, rates, lists of subjects, or procedural details. Where a conflict exists
between a schedule and the operative section, the operative section prevails.

Proviso

A proviso carves an exception out of the main enactment. It qualifies or takes away from the enacting
part to which it is attached. The general rule is that a proviso must be construed with reference to the
main enactment it qualifies and cannot travel beyond the scope of the section to which it is attached.

Illustrations

Illustrations appended to sections are part of the statute and assist in understanding the section's scope
and application. They are not exhaustive but indicate the legislative understanding of how the section
operates. Where an illustration conflicts with the section, the section prevails.

Explanations

Explanations are added to sections to clarify, expand, or restrict their scope. An explanation is part of
the section it explains and must be read together with it. Explanations may extend the scope of the
section beyond its natural meaning or restrict it to prevent misinterpretation.

[!example]- Case Laws

State of Mysore v R.V. Bidap (SCI, 1973)
📋 Facts
The interpretation of a proviso to a statutory provision was in question. The issue was whether the
proviso could expand the scope of the main section beyond its natural ambit.

🔨 Held
The SCI held that a proviso qualifies the main enactment: it carves out an exception from the section to
which it is attached and cannot be construed to enlarge the scope of the main section.

💡 Principle
A proviso carves an exception from the main provision; it cannot travel beyond or enlarge the scope of
the section it qualifies.

Keshavji Ravji and Co v CIT (SCI, 1990)
📋 Facts
A statutory definition was challenged on the ground that the ordinary meaning should prevail over the
legislative definition.

🔨 Held
The SCI held that where the legislature has defined a term in the interpretation clause, that definition
must be applied unless the context otherwise requires; the statutory definition overrides the ordinary
meaning.

💡 Principle
Statutory definitions in interpretation clauses govern the meaning of defined terms throughout the Act;
they override ordinary meaning unless context requires departure.
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Internal Aids as the Self-Contained Interpretive Resources of a Statute

Internal aids are the elements within the statute itself (title, preamble, definitions, provisos, schedules,
illustrations, explanations) that the court uses first before looking outside the statute for external aids;
statutory definitions override ordinary meaning.

Exam Minimum (never skip)

Q3. What is a Non Obstante Clause?

PRIORITY: ★★ | PART: A | FREQ: 3

What is a Non Obstante Clause

A non obstante clause is a statutory provision beginning with the expression "notwithstanding anything
contained in" a specified provision, section, or Act, which gives the provision containing it overriding
effect over the provisions specified, enabling it to operate independently even where a conflict with
those specified provisions would otherwise arise.

Legal Foundation

Chandavarkar SRA v Ashalata S. Guram (SCI, 1993) : a non obstante clause must receive a liberal
construction to serve its purpose of giving overriding effect
Union of India v G.M. Kokil (SCI, 1984) : the non obstante clause indicates that the provision it
introduces shall prevail despite inconsistency with the specified provision

[!tip] Mnemonic: "OILPD"
Overriding effect | Independent operation | Liberal construction | Prevails over specified | Does not
repeal

Overriding effect | Independent operation | Liberal construction | Prevails over specified |
Does not repeal

Overriding effect

The non obstante clause gives the provision in which it appears overriding effect over the provisions it
specifies. It declares that the specified provisions shall not operate as a bar to the provision introduced
by the non obstante clause. It is Parliament's method of resolving a potential conflict in advance by
specifying which provision prevails.

Independent operation

The provision containing the non obstante clause operates independently of the specified provisions: it
does not depend on or require consistency with them. Even where the two provisions would otherwise
conflict, the non obstante provision proceeds as if the specified provisions did not exist.

1. Definition: elements within the statute itself used to determine legislative intent

2. List: Title, Preamble, Headings, Interpretation Clause, Proviso, Schedule, Illustrations,
Explanations

3. Interpretation clause: statutory definition overrides ordinary meaning unless "context otherwise
requires"

4. One case: Keshavji Ravji (SCI, 1990) — statutory definition prevails over ordinary meaning

5. Proviso: carves exception from main section, cannot enlarge its scope
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Liberal construction

The SCI in Chandavarkar SRA (1993) held that non obstante clauses must be given a liberal construction
to serve their purpose. The clause is intended to remove obstacles: it should be interpreted to give the
fullest possible overriding effect to the provision it introduces.

Prevails over specified

Where a non obstante clause specifies "notwithstanding anything contained in Section X," the provision
operates even if inconsistent with Section X. Section X does not cease to exist but yields in the area of the
non obstante provision's operation. Outside that area, Section X continues to apply normally.

Does not repeal

A non obstante clause does not repeal the specified provision. It merely overrides it in the area of
conflict. The specified provision continues to operate in all situations not covered by the non obstante
provision. This distinguishes the non obstante clause from a repealing provision which extinguishes the
earlier provision entirely.

[!example]- Case Laws

Chandavarkar SRA v Ashalata S. Guram (SCI, 1993)
📋 Facts
A provision of the Maharashtra Co-operative Societies Act contained a non obstante clause overriding
the Transfer of Property Act. The question was how broadly the non obstante clause should be
interpreted.

🔨 Held
The SCI held that the non obstante clause must receive a liberal construction that gives full effect to its
overriding purpose; it enables the provision to operate free from the constraints of the specified
enactment.

💡 Principle
Non obstante clauses are construed liberally to give the fullest overriding effect to the provision they
introduce.

Union of India v G.M. Kokil (SCI, 1984)
📋 Facts
A statutory provision began with "notwithstanding anything contained in" specified sections. A conflict
arose between the non obstante provision and the specified sections.

🔨 Held
The SCI held that the non obstante clause gives the provision containing it prevailing effect over the
provisions mentioned; in case of conflict, the non obstante provision governs.

💡 Principle
The non obstante clause resolves conflicts by declaring which provision prevails; the specified
provisions yield in the area of conflict.

Non Obstante as Parliament's Advance Conflict-Resolution Device

A non obstante clause is Parliament's method of preemptively resolving a conflict by specifying which
provision prevails; it overrides but does not repeal the specified provisions; it is construed liberally.
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Exam Minimum (never skip)

1. Definition: "notwithstanding anything contained in" gives overriding effect to the provision it
introduces

2. Overrides but does not repeal the specified provisions

3. Construed liberally to serve its overriding purpose

4. One case: Chandavarkar SRA (SCI, 1993) — liberal construction for full overriding effect

5. Effect: provision operates independently even where conflict with specified provisions exists

IoS | Unit 5 | Part A

Repeal, Amendment, and Subordinate Legislation

Q1. What is the Effect of Repeal?

PRIORITY: ★★★ | PART: A | FREQ: 6

What is the Effect of Repeal

The effect of repeal is governed by Section 6 of the General Clauses Act 1897, which provides that unless a
different intention appears in the repealing Act, the repeal of an enactment does not revive anything not
in force at the time of repeal, does not affect the previous operation of the repealed enactment, and does
not affect any right, privilege, obligation, or liability acquired or incurred under the repealed
enactment, nor any penalty, forfeiture, or punishment incurred, nor any investigation, legal
proceeding, or remedy in respect thereof.

Legal Foundation

Section 6, General Clauses Act 1897 : savings clause; repeal does not affect rights, liabilities, or pending
proceedings unless different intention expressed
Section 6A, General Clauses Act 1897 : repeal and re-enactment; references to repealed Act construed as
references to re-enacted provisions

[!tip] Mnemonic: "PRIPS"
Previous operation preserved | Rights survive | Investigations continue | Penalties survive | Section
6 governs

Previous operation preserved | Rights survive | Investigations continue | Penalties survive |
Section 6 governs

Previous operation preserved

Repeal does not undo what the repealed Act did while it was in force. Transactions completed, rights
vested, obligations discharged, and orders made under the repealed Act remain valid. The repeal
operates prospectively: it stops the future operation of the statute but does not reach back to undo its
past effects.
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Rights survive

Rights acquired or accrued under the repealed enactment survive its repeal. If a person acquired a vested
right under the old law (such as a right to compensation, a licence, or a pension), that right is not
destroyed by the repeal unless the repealing Act expressly provides otherwise. Section 6(b) of the
General Clauses Act protects such vested rights.

Investigations continue

Any investigation, legal proceeding, or remedy commenced or pending at the time of repeal continues as
if the Act had not been repealed. A prosecution commenced under the repealed Act proceeds to
conclusion; the accused can be convicted and sentenced even after repeal. Section 6(e) expressly saves
pending proceedings.

Penalties survive

Any penalty, forfeiture, or punishment incurred for an offence committed under the repealed Act is
preserved by Section 6(c). The fact that the offence-creating statute has been repealed does not mean the
offender escapes punishment for conduct that was criminal when committed and for which liability was
incurred before repeal.

Section 6 governs

Section 6 of the General Clauses Act 1897 is the governing provision. Its operation is automatic unless the
repealing Act manifests "a different intention." A different intention must be expressed or must appear
by necessary implication from the terms of the repealing Act. Mere silence in the repealing Act does not
displace Section 6; the savings operate by default.

[!example]- Case Laws

Kolhapur Canesugar Works Ltd v Union of India (SCI, 2000)
📋 Facts
A statute under which proceedings were initiated was repealed. The Revenue argued the proceedings
had abated.

🔨 Held
The SCI held that Section 6 of the General Clauses Act preserves pending proceedings, rights accrued,
and liabilities incurred unless the repealing Act manifests a different intention.

💡 Principle
Repeal does not affect pending proceedings: Section 6 General Clauses Act saves them automatically
unless expressly overridden.

State of Punjab v Mohar Singh (SCI, 1955)
📋 Facts
A criminal prosecution commenced under a repealed statute. The accused argued that repeal
extinguished the prosecution.

🔨 Held
The SCI held that Section 6 of the General Clauses Act preserves pending criminal proceedings: the
accused can be convicted and sentenced under the repealed provision because the offence was
committed while the law was in force.

💡 Principle
Pending criminal proceedings survive repeal under Section 6; repeal does not retrospectively
decriminalise conduct already subject to prosecution.
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Section 6 as the Default Preservation of Pre-Repeal Legal Consequences

Repeal operates prospectively only: Section 6 of the General Clauses Act 1897 preserves all rights,
liabilities, penalties, and pending proceedings unless the repealing Act expressly provides otherwise.

Exam Minimum (never skip)

Q2. What is Subordinate Legislation?

PRIORITY: ★★ | PART: A | FREQ: 3

What is Subordinate Legislation

Subordinate legislation consists of rules, regulations, bye-laws, orders, and notifications made by the
executive or other delegated authority under the power conferred by the parent Act (enabling statute),
inferior in status to the parent legislation and subject to the condition that it must not exceed the scope
of the delegated power or conflict with the provisions of the parent Act.

Legal Foundation

Article 13(3)(a), Constitution of India : "law" includes any ordinance, order, bye-law, rule, regulation, or
notification having the force of law
Hamdard Dawakhana v Union of India (SCI, 1960) : delegated legislation must not travel beyond the four
corners of the parent Act

[!tip] Mnemonic: "DUCAL"
Delegated power | Ultra vires if exceeds | Conflict with parent: void | Act must authorise | Laid
before legislature

Delegated power | Ultra vires if exceeds | Conflict with parent: void | Act must authorise | Laid
before legislature

Delegated power

Subordinate legislation derives its authority not from the legislature directly but from a parent Act
which delegates rule-making power to the executive. Parliament cannot legislate on every detail; it
enacts the framework (parent statute) and delegates the power to fill in details through rules and
regulations. The delegate exercises the power within the limits Parliament specified.

Ultra vires if exceeds

If subordinate legislation goes beyond the scope of the power delegated by the parent Act, it is ultra vires
and void. The delegate cannot exceed the authority the legislature conferred. Courts exercise judicial
review to ensure subordinate legislation stays within the four corners of the enabling provision.

1. Definition: Section 6 General Clauses Act 1897 — repeal does not affect rights, liabilities, pending
proceedings

2. Previous operation: past acts under repealed law remain valid

3. Pending proceedings continue to conclusion; accused can be convicted

4. One case: Kolhapur Canesugar Works (SCI, 2000) — S.6 saves pending proceedings unless different
intention

5. "Unless different intention appears" — must be express or necessarily implied

af://h3-164
af://h2-165
af://h3-166
af://h3-167
af://h3-168
af://h4-169
af://h4-170


Conflict with parent: void

Where subordinate legislation conflicts with a provision of the parent Act, the parent Act prevails and
the subordinate legislation is void to the extent of the conflict. The delegate's rule-making power is
subordinate to and controlled by the parent statute. A rule cannot override, amend, or contradict the
section under which it was made.

Act must authorise

Every piece of subordinate legislation must be traceable to a specific enabling provision in the parent Act
that authorises its making. Without statutory authority, delegated legislation has no legal basis and is
void ab initio. The enabling section defines the scope, subject matter, and limits of the delegated power.

Laid before legislature

Most parent Acts require subordinate legislation to be "laid before" Parliament or the State Legislature.
This may be a mandatory requirement (laying is a condition precedent to validity) or merely directory
(non-compliance does not invalidate). The distinction depends on the language of the parent Act.

[!example]- Case Laws

Hamdard Dawakhana v Union of India (SCI, 1960)
📋 Facts
A government notification was challenged as exceeding the scope of the power delegated under the
Drugs and Magic Remedies (Objectionable Advertisements) Act.

🔨 Held
The SCI held that delegated legislation must not travel beyond the four corners of the parent Act; where
it exceeds the scope of delegated authority, it is ultra vires and void.

💡 Principle
Subordinate legislation is valid only if it falls within the scope of the power delegated by the parent Act;
excess is ultra vires.

Indian Express Newspapers v Union of India (SCI, 1985)
📋 Facts
A government notification imposing customs duty on newsprint was challenged as ultra vires the
enabling statute and as violating Article 19(1)(a) of the Constitution.

🔨 Held
The SCI held that subordinate legislation is subject to judicial review both for ultra vires (exceeding the
parent Act) and for violation of fundamental rights; courts may strike down delegated legislation on
either ground.

💡 Principle
Subordinate legislation is justiciable: courts review it for both ultra vires (exceeding delegated power)
and constitutional validity (violating fundamental rights).

Subordinate Legislation as Power Constrained by Its Source

Subordinate legislation derives authority from and is limited by the parent Act; it cannot exceed the
delegated power, conflict with the parent statute, or violate fundamental rights; courts exercise full
judicial review over its validity.
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Exam Minimum (never skip)

1. Definition: rules/regulations made by executive under power delegated by parent Act; inferior to
parent

2. Ultra vires if exceeds scope of delegated power — Hamdard Dawakhana (SCI, 1960)

3. Conflict with parent Act: subordinate legislation void to extent of conflict

4. One case: Indian Express Newspapers (SCI, 1985) — subordinate legislation justiciable for ultra
vires and fundamental rights violation

5. Must be traceable to specific enabling provision; usually required to be laid before legislature
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